
TOWN OF SUNAPEE - ZONING BOARD OF ADJUSTMENT 
A PUBLIC MEETING WILL BE HELD THURSDAY, 

DECEMBER 4, 2025, AT 6:30 PM, 
AT THE SUNAPEE TOWN MEETING ROOM ON THE FOLLOWING 

CASE(S): 

NEW CASES 
Case # VA 25-08 
Parcel ID: 0128-0023-0000 

Schwarzkopf Revoc Trust 
Philip & Patricia Schwarzkopf 
41 Garnet Street 
Residential  

Requesting a Variance from Article III, Section 3.40(j) to allow for 
the construction of a retaining wall exceeding 42” in height within 
the 10-foot side setback. 

OTHER BUSINESS: Review Meeting Minutes 

*NOTE: Any and all submissions must be provided 5 days prior to the meeting.

*NOTE: In the event the meeting is canceled, the agenda will be continued to the next scheduled Zoning Board meeting.
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41 Garnet St Variance Request - Schwarzkopf 

General Description: 

The property for which this variance is being requested is 41 Garnet St.    It is an undersized lot (.18 acres), 
and as such has a side setback of 10 ft.    The entrance to the driveway is on Garnet Street and runs west 
along the south property boundary.   It is narrow as it enters the garage.  Because of the small lot size, this 
area is extremely tight for navigation of a car.   There is only 11ft of clearance between the left garage door 
entry and the lower tier of the retention wall. 

We are requesting a variance to allow replacement of a two-tier retention wall that lines the property line 
side of our driveway, with a single level retention wall.   The variance is required as this area requiring the 
retention wall is within the 10ft side setback of the property, and by eliminating the lower tier, the 
retention wall will exceed a height of 42”, which technically qualifies it as a structure, thus requiring a 
variance per town ordinance. 

In addition, we have recently been informed that electrical service to the house cannot be connected in 
the same way as it existed with the previous house, due to building & electrical code.   As such, the 
electrical hook-up will require installation of a new utility pole.    Due to the area’s significant space 
restrictions, and to avoid creating a safety issue when entering and exiting the driveway from and to 
Garnet St, the only available location of the new telephone pole is within the current footprint of the 
tiered wall. 

Without approval of the variance which will allow removal of the lower wall and leave in place a single 84” 
wall required for earth retention, the following issues are created:    

• The utility pole creates a safety issue as will be an obstruction and hazard at the driveway 
entrance when entering the driveway from Garnet St, and in backing out onto Garnet St 
from the driveway. 

• The utility pole & attached wires near the road will be more visible and unsightly to both 
pedestrian and vehicular traffic along Garnet St. 

• The utility pole & attached wires if placed near the road, present a significant, negative 
impact on our neighbor’s sole view of Lake Sunapee. 

• The lower tier wall creates a safety issue when backing out of and entering the garage as it 
further constrains an already limited space area. 

• Absence of a retention wall in this area will create an erosion issue impacting both the 
neighbors and our property due to the very steep slope in this area. 



 

 
  
  
 

 

November 22, 2025 
 

Dear Sunapee Zoning Board, 
 
After examining the property located at 41 Garnet St. Sunapee NH, the replacement of a two-tier 
retaining wall, with a single tier retaining wall equal to the height of the current two-tier wall will not 
diminish the property value either at 41 Garnet St., or the abutting property located at 37 Garnet St.   
 
The positioning of a new utility pole at the end of the driveway by the roadside, rather than further up 
the driveway will negatively impact the property value of the abutting property located at 37 Garnet St. 
due to the pole obstructing their sole view of Lake Sunapee.                                                                        
                                                                                
Sincerely, 
 
 
Andy 
 
Andy Ivey, Realtor 
Broker/Owner 
Ivey Real Estate 
 
 
NH & MA Brokerage 
Sales and Investments 
 

 
 

590 Maple St. 
Newport, NH 03773 
Tel: 617.650.3400 

 





Outlook

[EXTERNAL]Schwartzkopf Variance Application

From Cynthia Maclean <cynthia.maclean@yahoo.com>
Date Wed 12/3/2025 12:31 PM
To Allyson Traeger <allyson@sunapeenh.gov>
Cc Andy Browne <abrowneny@gmail.com>; Phil Schwarzkopf <pjschwarzkopf@verizon.net>; Patty Schwarzkopf <paschwarzkopf@verizon.net>

You don't often get email from cynthia.maclean@yahoo.com. Learn why this is important

CAUTION: This email originated from outside of the organization. Do not click links or open attachments unless you recognize the sender and know the content is
safe.

Dear Ms. Traeger,

My name is Cynthia Maclean and I live at 44 Garnet Street with my husband, Andy Browne.

Last week we picked up a registered letter from the town notifying us of the Schwartzkopfs' application for a variance in relation to changes to their
retaining wall and the placement of a utility pole across the street from us.

We have discussed the application with the Schwartzkopfs and have no objections to it whatsoever. We'd also prefer that the utility pole not be so close to
the street.

I am happy to speak with you (603 843-7816) if you have any further questions.

Kind regards,
Cynthia Maclean

12/3/25, 12:34 PM Inbox - Allyson Traeger - Outlook

https://outlook.office365.com/mail/inbox/id/AAQkAGU4Nzc4MjMwLTE0NjAtNGU2MS1hZDIwLThiYmUxNzExMWVkOQAQAMJax%2FDU5bFOiyLkvbZruJw%3D 1/1

https://aka.ms/LearnAboutSenderIdentification
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10' SIDE SETBACK

10
' R

EA
R 

SE
TB

AC
K

50
' F

RO
NT

 S
ET

BA
CK

STONE PATIO
(1142.4)

STONE WALK
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ONE
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CE
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STONE
Steps

CEMENT

STEPS

ROCK

±EDGE TRAVELLED W
AY

SPIRAL 
STAIRS

STONE
STEPS

PROPANE
TANK

EXISTING HOUSE

EXISTING HOUSE

EXISTING HOUSE

EXISTING HOUSE

TAX MAP 128 LOT 23
SCHWARZKOPF REVOCABLE TRUST
PHILIP & PATRICIA SCHWARZKOPF
0.178 ACRES
(±7,785 Sq.Ft.)

ROCK

TAX MAP 128 LOT 46
JUDITH A. ZAPPALA TRUST
JUDITH A. ZAPPALA TRUSTEE
42 GARNET STREET
SUNAPEE, NH 03782
MCR XXXX
0.193 ACRES
(±8,440 Sq.Ft.)

TAX MAP 128 LOT 45
JUDITH A. ZAPPALA TRUST
JUDITH A. ZAPPALA TRUSTEE
42 GARNET STREET
SUNAPEE, NH 03782
MCR XXXX

2" IRON PIPE
FOUND (24" UP)

BASE OF LEANING
1.5" IRON PIPE
(FOUND 40" UP)

58" IRON PIPE
(FOUND 4" UP)
±1.2' North of
PL.

34" IRON PIPE
(FOUND FLUSH)
HELD FOR LINE

34" IRON ROD
(SET FLUSH)

DRIVEWAY

1134

1136

1138

1140

1142

11
4411

46

1148

1150

1152

11
54

1124

1126

1128

1130

1132

11
3411

3611
38

1140

11
4211

4411
46

1148

1150

1152

1154

1156

1124

1126

1128

1130

PROPOSED COLLECTION
DRIP EDGE (SEE DETAIL)

SF
SF

SF
SF

SF
SF

SF
SF

SF
SF

SF

1138

1136

1134

1132

1130

PROPOSED SOLID PVC TO
CONENCT PERFORATED PVC

D

1129.55

D

5.0'
M

IN.

1139.05

1129.55

1129.55

1139.05

PROPOSED TWO STORY HOUSE

FF ELE = 1140.8'

LL ELE = 1131.38'

LL GARAGE = 1130.8

PRO
PO

SED DECK ABO
VE GARAGE

PROPOSED

SCREENED

PORCH11
40

11
42

11
44

11
46

11
48

PROPOSED ROCKERY WALL;
MAXIMUM HEIGHT: 42"
(DESIGN BY OTHERS)
(SEE NOTE 11)

PROPOSED STEPPING STONE WALKWAY
DESIGNED BY OTHER

PROPOSED COLLECTION
DRIP EDGE (SEE DETAIL)

PROPOSED INFILTRATING
DRIP EDGE (SEE DETAIL)

PROPOSED SAWCUT
(SEE PAVEMENT
JOINING SECTION)

SEDIMENT EROSION CONTROLS (SEE
DETAILS AND GENERAL NOTE 5)

PROVIDE LOAM, SEED, AND MULCH FOR ALL
DISTURBED OR NEWLY GRADED AREAS, TYPICAL.
NOTE: PROVIDE EROSION MATTING ON ALL
SLOPES 5% OR GREATER

PROTECT TREE THROUGHOUT CONSTRUCTION.
SEE GENERAL NOTE #9.

PROPOSED LIMIT OF DISTURBANCE
5,602 SF TOTAL
5,602 SF WITHIN 250' SETBACK

SEE GENERAL NOTE 2

AVOID AND PROTECT ROCK DURING CONSTRUCTION
NOTE: ABUTTER(S) WRITTEN PERMISSION SHALL BE
REQUIRED PRIOR TO ANY DISTURBANCE BEYOND
A PROPERTY LINE

STONE LINED OUTLET PROTECTION;
USE "CLASS C" STONE

PROPOSED DEEP SUMP CATCH BASIN
RIM: 1129.20
12" HDPE INV OUT: 1127.00 (BYPASS TO DMH-101)
12" SDR-35 INV OUT: 1126.53 (TO R-TANK)

PROPOSED DRIVEWAY
(SEE TYPICAL PAVEMENT
SECTION DETAIL)

PLANTED ROCK GARDEN
AT 1:1 SLOPE TO BE
DESIGNED BY OTHERS

PROPOSED R-TANK HD SINGLE CHAMBER SYSTEM (9.25' WIDE x 13.38' LONG OVERALL)
WITH TREATMENT ROW AND SUBSURFACE SAND FILTER (SEE DETAIL AND STANDARD R-TANK DETAILS)
4x4 CHAMBERS; 16 CHAMBERS TOTAL; 24" SIDE STONE; 12" TOP STONE; 3" BASE STONE
R-TANK BOTTOM ELEV: 1126.43
12" SDR-35 INV IN: 1126.43 (FROM DMH-100)
12" SDR-35  INV IN: 1126.43 (FROM CB-100)
6" PVC UNDERDRAIN INV OUT: 1124.18 (TO DMH-101)
NOTE: CONTRACTOR SHALL PROVIDE SHOP DRAWINGS AND CUT SHEETS TO ENGINEER PRIOR TO CONSTRUCTION.

PROPOSED 12" HDPE OUTLET
INV OUT: 1123.91
PROVIDE FLARED END SECTION (SEE DETAIL)

PROPOSED 5'Ø DRAIN MANHOLE (DMH-101, SEE DETAIL)
RIM: 1129.45
12" HDPE INV IN: 1127.00 (BYPASS FROM DEEP SUMP CB)
6" PVC UNDERDRAIN INV IN:1124.18
12" HDPE INV OUT: 1124.08

PROPOSED DRAIN MANHOLE (DMH-100)
RIM: 1129.30
6" HDPE INV IN: 1126.53 (FROM DRIP EDGE)
6" HDPE INV IN: 1126.53 (FROM DRIP EDGE)
12" SDR-35 INV OUT: 1126.43 (TO R-TANK)

PROPOSED GRASS LINED DITCH
(SEE DETAIL)

1130.5'

1132.0'

1138

1138.95

PROPOSED GRASS
LINED SWALE
(SEE DETAIL)

1140.18

1139.56

1130.801130.801134.30

1137.00

1136.00
1134.50

1130.80
1131.24

1130.50

113211341136

1129.9'

PLANTED ROCK GARDEN AT 1:1
SLOPE TO BE DESIGNED BY OTHERS

PROPOSED STAIRS
14 STEPS; 7.5" RISERS
(DESIGN BY OTHERS)

1130
1130.80

30"X36" CONCRETE PAD FOR GENERATOR

PROPOSED STAIR (OWNER TO SELECT TYPE)
17 STAIRS, 7" RISER, 12" TREAD

500 GAL UNDERGROUND PROPANE TANK
(LOCATION SHALL MEET NFPA CODE)

PROPOSED GRASSED PATIO

1138.85STAIRS TO BE REMOVED

GR
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SCALE IN FEET
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FOR CONSTRUCTION
PENDING STATE AND LOCAL PERMIT APPROVALS

(SEE PERMIT NOTES)

GENERAL NOTES
1.  ALL WORK SHALL BE CONSTRUCTED IN ACCORDANCE WITH THESE PLANS.

2.  NO EXISTING MONUMENTS, BOUNDS, OR BENCHMARKS SHALL BE DISTURBED WITHOUT
FIRST MAKING PROVISIONS FOR RELOCATION.

3.  ALL WORK SHALL BE PERFORMED WITHIN THE PROPERTY OF, AND EASEMENTS SECURED
BY, THE OWNER.

4.  THE CONTRACTOR SHALL BE RESPONSIBLE FOR THE DATA COLLECTION AND
PREPARATION OF RECORD DRAWINGS.

5.  THE CONTRACTOR IS SOLELY RESPONSIBLE FOR CONTROLLING EROSION IN ALL AREAS
DISTURBED BY HIS ACTIONS. COSTS FOR REQUIRED EROSION CONTROL, REGARDLESS OF
WHETHER OR NOT SUCH MEASURES ARE SHOWN ON THE ENGINEERING DRAWINGS,
SHALL BE BORNE BY HIM.

CONTRACTOR MAY USE ONE OR MORE OF PERVIOUS BERM, SEDIMENT SILT FENCE, OR
FILTREXX SILTSOXX® (SEE DETAILS).  DOUBLE EROSION CONTROLS REQUIRED
WITHIN 50' OF ANY WETLANDS OR SURFACE WATERS.

6.  UTILITY LOCATIONS ARE BASED ON THE BEST AVAILABLE INFORMATION.  THE
CONTRACTOR IS RESPONSIBLE FOR LOCATION AND PROTECTION OF EXISTING UTILITIES
AND SHALL REPAIR ANY DAMAGE AS QUICKLY AS POSSIBLE AT HIS OWN EXPENSE.  ALL
UTILITIES ENCOUNTERED SHALL BE LOCATED BY DEPTH AND TIES AND SHOWN BY THE
CONTRACTOR ON HIS "AS BUILT" DRAWINGS.  HAND EXCAVATION SHALL BE DONE
WHEREVER UNDERGROUND UTILITIES ARE SHOWN OR ANTICIPATED.  THE CONTRACTOR
SHALL CONTACT DIG SAFE AND THE APPROPRIATE AUTHORITIES PRIOR TO ANY
CONSTRUCTION IN ORDER TO VERIFY EXISTING CONDITIONS AND UTILITY LOCATIONS.

7.  BASE MAP INFORMATION INCLUDING BOUNDARY AND TOPOGRAPHY ON THESE PLANS IS
FROM PLANS PREPARED BY PENNYROYAL HILL LAND SURVEYING & FORESTRY, TITLED
"TAX MAP 128 LOT 23 - 41 GARNET STREET PLAN OF STANDARD PROPERTY SURVEY AND
SHORELAND SITE PLAN", AND DATED APRIL 16TH, 2024.

8. NO WETLANDS PRESENT ON THE SUBJECT PARCEL.

9. PRIOR TO CONSTRUCTION, CONTRACTOR SHALL CONSULT CERTIFIED ARBORIST TO
VERIFY EXTENT OF ROOT STRUCTURE. CONSULT ENGINEER IMMEDIATELY WITH ANY
CONFLICTS PRIOR TO CONSTRUCTION.

10. BASED ON THIS PLAN, THE HORIZONTAL DATUM IS NH STATE PLANE AND ALL
ELEVATIONS ARE REFERENCED APPROXIMATELY TO THE USGS DATUM.

11. OWNER SHALL OBTAIN PERMISSION FROM THE OWNER OF THE ABUTTING LAND TO THE
SOUTH PRIOR TO COMMENCING CONSTRUCTION OF THE ROCKERY WALL. TEMPORARY
DISTURBANCE OFF THE SUBJECT PROPERTY WILL BE REQUIRED TO CONSTRUCT THE
WALL.
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SF SF SF SF SF

MAJOR CONTOUR

MINOR CONTOUR

ABUTMENT

EDGE OF LAWN

PROPERTY LINE

10' SETBACK

LAKE SETBACK

TRAIL

CONIFEROUS TREE

DECIDUOUS TREE

UTILITY POLE

HYDRANT

EXISTING BUILDING

EXISTING CONCRETE

EXISTING PAVEMENT

LEGEND

SHORELAND AND PERMIT SPECIFIC NOTES
1.  THE SUBJECT LOT IS LOCATED ENTIRELY BEYOND THE 150' WOODLAND BUFFER. NO TREE

REMOVAL IS PROPOSED WITHIN THE 150' SETBACK.

POST-CONSTRUCTION IMPERVIOUS AREA
STRUCTURE AREA (SF)

PRIMARY STRUCTURES & ATTACHED DECKS 2,210

PATIOS, RETAINING WALLS, AND STAIRS 417

IMPERVIOUS SURFACES (PAVEMENT, GRAVEL, ETC) 579

TOTAL IMPERVIOUS W/IN 250' BUFFER 3,206

TOTAL LOT AREA  W/IN 250' BUFFER 6,385

POST-CONSTRUCTION % COVERAGE 50.2%

TOTAL IMPERVIOUS W/IN 50' WATERFRONT BUFFER 0

PROPOSED MAJOR CONTOUR

PROPOSED MINOR CONTOUR

PROPOSED ROOF LINE

PROPOSED LIMIT OF DISTURBANCE

PROPOSED BUILDING

PROPOSED CONCRETE

PROPOSED  PAVEMENT

PROPOSED  GRAVEL

PROPOSED EROSION CONTROL

1
1

PROPOSED DRAIN MANHOLED

PROPOSED CATCH BASIN

PROPOSED DRAIN PIPE

PROPOSED PERFORATED UNDERDRAIN
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